Muscogee (Creek) National Council

AGENDA

EXTRAORDINARY SESSION
October 17, 2016
6:00 p.m.
Auditorium — Mound Building — Capitol Complex

Call t0 Order: .....oovveiiiiiiiiiiiiiieiieeeeeeeeeeeeeeeee Speaker Lucian Tiger IlI
INVOCALION: .
ROl Call: oo Second Speaker David Hill
Presentation of BUSINESS: ...........cccevvvvvvnnnnn. James R. Floyd, Principal Chief

ORDER OF BUSINESS:

TR 16-173

TR 16-174

TR 16-175

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO SUBMIT A FIRST STEPS
TOWARD RENEWABLE ENERGY AND ENERGY EFFICIENCY ON
TRIBAL LANDS GRANT APPLICATION TO THE DEPARTMENT OF
ENERGY OFFICE OF INDIAN ENERGY POLICY AND PROGRAMS TO

ESTABLISH BASELINE ENERGY USE AND EFFICIENCY OPTIONS
Sponsor: Darrell Proctor

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A PASTURE
LEASE AGREEMENT BETWEEN THE MUSCOGEE (CREEK) NATION
AND DWAYNE AUSBROOKS Sponsor: Dode Barnett

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE
GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE A NON-
GAMING RESTAURANT OPERATING AGREEMENT WITH RCSH
OPERATIONS, LLC sponsor: Robert Hufft

NCA 16-177 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING TITLE 11,

86-303, ENTITLED “Audits” Sponsor: Lucian Tiger IlI

OTHER BUSINESS:

ANNOUNCEMENTS:

ADJOURNMENT:

BENEDICTION:
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BILL NUMBER TR 16-173

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

October 11, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Darrell Proctor

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 28- Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO SUBMIT A FIRST.STEPS TOWARD RENEWABLE
ENERGY AND ENERGY EFFICIENCY ON TRIBAL LANDS GRANT APPLICATION
TO THE DEPARTMENT OF ENERGY OFFICE OF INDIAN ENERGY POLICY AND
PROGRAMS TO ESTABLISH BASELINE ENERGY USE AND EFFICIENCY
OPTIONS

Be it resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, the Muscogee (Creek) Nation is a federally recognized Indian Tribe;
and

WHEREAS, the Muscogee (Creek) Nation is empowered to transact business
and act in the best interest of the Tribe; and

WHEREAS, the Muscogee (Creek) Nation has been informed on the availability
of funding from the Department of Energy Office of Indian Energy for the establishment
of baseline energy use and efficiency options for eligible Indian Tribes; and

WHEREAS, the Muscogee (Creek) Nation needs to establish baseline energy
use and efficiency options to provide a comparison point for reducing energy use and
costs of tribal facilities within the jurisdiction of the Muscogee (Creek) Nation; and

WHEREAS, it has been determined that the Muscogee (Creek) Nation meets the
eligibility criteria in accordance with EPAct 2005 authorities consistent with 2 CFR
910.126(b) as an Indian Tribe, an eligible entity and possesses the legal authority to
apply for a First Steps Toward Developing Renewable Energy and Energy Efficiency on
Tribal Lands grant and execute the program; and
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WHEREAS, the resolution includes provisions that present budget control within
the Executive Branch which would be applied to the Energy Use and Efficiency Project;
and

WHEREAS, the current budget and financial management systems will facilitate
effective fiscal control over the proposed project and will also apply procurement needs
and contract management relevant to the Energy Use and Efficiency Project that meet
requirements of 2 CFR Part 200 Subpart E; and

WHEREAS, it has been determined that a cost sharing resource match of 10% of
the project in the amount of $27,828.00 will be committed by the Nation in the form of
in-kind contributions through the Muscogee (Creek) Nation General Budget 2017 as
Program Operations and Administration for the Energy Use and Efficiency Project; and

WHEREAS, in-kind cost share contributions will be: 1) Principal Chief and
Second Chief will contribute 2% of their combined salaries for direct agency oversight in
the amount of $4,800.00; 2) Muscogee (Creek) Nation Accounting will provide budget
oversight of eight (8) hours per month during the period of performance at $30.00 per
hour, totaling $2,880.00; 3) The MCN Attorney Generaland Assistant Attorney Generals
will provide legal opinions and review any agreements and contracts calculated at 67
hours per year at $150.00 per hour, totaling $10,050.00; 4) Vehicle Maintenance and
repair will be provided by GSA services at.$1,000.00; 5) Muscogee (Creek) Nation
Tribal National Council and support staff will provide direct oversight and legislative
actions for the project based on_one-half of one percent (.5%) of the actual cost of
$1,512,216.00 which equals $7,561.00; and 6) Fuel purchases will be provided in the
amount of $1,537.00.

NOW THEREFORE BE IT.-RESOLVED THAT, the Principal Chief is hereby authorized
to prepare, execute-and submit a grant application proposal to the Department of
Energy Office of Indian Energy Policy and Programs in the amount of Two Hundred
Seventy-Seven Thousand Eight Hundred Twenty-Eight and No/100 Dollars
($277,828.00) for the establishment of baseline energy use and efficiency options; and
the Principal Chief is further authorized to provide any compliances, assurances or
certifications to the funding agency in relation to the said grant application.
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BILL NUMBER TR 16-174

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

October 11, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Dode Barnett

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 28 — Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A PASTURE LEASE AGREEMENT
BETWEEN THE MUSCOGEE (CREEK) NATION AND DWAYNE AUSBROOKS

Be it Resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, the Muscogee (Creek) Nation owns property in Morris that is
currently held in fee and available for pasture and grazing purposes; and

WHEREAS, Dwayne Ausbrooks wishes to lease twenty-three (23) acres of the
back pasture of the propertylocated at 17165 Highway 62, Morris, Oklahoma, separate
and distinct from the front acreage of the property that is currently occupied by the
Morris Indian Community; and

WHEREAS, the Pasture Lease Agreement is between the Nation and Dwayne
Ausbrooks for a one (1) year period; and

WHEREAS, it is in the best interest of the Nation to grant the Pasture Lease on
the tribal property described above; and

WHEREAS, Atrticle VI, Section 7(c) of the Muscogee (Creek) Nation Constitution
empowers the National Council to manage, lease, or otherwise deal with tribal lands,
communal resources or other interest belonging to the Muscogee (Creek) Nation or
reserved for the benefit of such Nation.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached Pasture Lease Agreement
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BILL NUMBER TR 16-175

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

October 12, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 21-Gaming

A LAW OF THE MUSCOGEE (CREEK) NATION<AUTHORIZING THE GAMING
OPERATIONS AUTHORITY BOARD TO EXECUTE A NON-GAMING RESTAURANT
OPERATING AGREEMENT WITH RCSH OPERATIONS, LLC

Be it resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, The Gaming Operations Authority Board (GOAB) was established
by Tribal Law to manage the Nation’s Gaming Operations, including all of the Nation’s
gaming facilities; and

WHEREAS, GOAB has determined that it is in the best interests of the Nation’s
gaming facilities to enter into a Non-Gaming Operating Agreement with RCSH
Operations, LLC for the purpose of providing a Ruth’s Chris Steakhouse as a dining
option at River Spirit.Casino; and

WHEREAS, In the ordinary course of business, GOAB has adopted and
approved GOAB Resolution<No. 2017-01 expressing its desire to enter into a Non-
Gaming Restaurant Operating Agreement with RCSH Operations, LLC; and

WHEREAS, MCNCA Title 17, Section 8-103.C.1.(b) requires the GOAB to
obtain the approval of the National Council prior to entering into contracts with a term
exceeding three (3) years.

NOW THEREFORE BE IT RESOLVED THAT, that the GOAB s
authorized to execute the Non-Gaming Operating Agreement with RCSH Operations,
LLC.
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BILL NUMBER NCA 16-164
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

September 7, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Dode Barnett
CO-SPONSOR(S): Randall Hicks
COMMITTEE ON: Committee As A Whole

CLASSIFICATION 37-Tribal Government

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE EXPENDITURE
OF FUNDS AWARDED FROM THE U.S. ENVIRONMENTAL PROTECTION AGENCY
TO THE MUSCOGEE (CREEK) NATION GEOSPATIAL PROGRAM

Be it Enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. ollo ne aw is hereby enacted:
Section 1 nal Council finds that:
A The tation Ge al Program 1S in receipt of grant

funds from the U.S. Environmental Protection in the amount of $493,419.00.

B. The Grant funds will be used to: 1) publish data in Open Dump data
exchange flow; 2) develop and implement tribal service portal that will allow the Nation
and partner tribes to have a single repository for internal/external services, publish data
and the administration of WQX, Tribal Emergency Response, and Open Dump tribal
data exchanges for all partner tribes to use; and 3) develop real-time monitoring
capabilities with continuous monitoring sensor equipment and publish results.

C. Authorization by the National Council is needed to expend the grant funds.

SECTION TWO. PURPOSE. The purpose of this Act is to authorize the expenditure
of Office of U.S. Environmental Protection Agency Grant Funds for the Muscogee
(Creek) Nation Geospatial Program.

SECTION THREE. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the U.S. Environmental Protection Agency
grant funds in the amount of Four Hundred Ninety-Three Thousand, Four Hundred
Nineteen and No/100 Dollars ($493,419.00) for the Muscogee (Creek) Nation
Geospatial Program in accordance with the attached budget.
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BILL NUMBER NCA 16-177
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

October 12, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Lucian Tiger ll

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 11. Communities

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING TITLE 11, 86-303,
ENTITLED “Audits”

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. AMENDMENT. This amendment shall be codified in Title 11, Chapter
6, of the Code of Laws of the Muscogee (Creek) Nation; provided that for purposed of
codification of said amendment and its inclusion in pocket parts of the Code of Laws of
the Muscogee (Creek) Nation, the Office of the Attorney General is hereby authorized:
(1) to approve any changes related to the manner in which sections, articles, chapters,
and sub-chapters are designated consistent with the format in the Code of Laws
published in 2010 by West Publication Company; (2) to include footnoted references to
the legislative history in said pocket parts to the Code of Laws and (3) to note in said
pocket parts any ‘editorial correction of minor clerical or grammatical errors in the
following amendment, without further National Council approval:

SECTION TWO. AMENDMENT. MCNCA Title 11, 86-303 shall be amended to read as
follows:

86-303. Audits. Muscogee (Creek) Nation Chartered Communities will have an audit
annually of alt any financial resources of the Chartered Community’s_enterprises or
community business for the—+repeorting fiscal period_2016 and every fiscal vear
thereafter. Muscogee (Creek) Nation Chartered Communities shall submit a
financial summary report annually of all financial resources of the Chartered
Community for fiscal period 2016 and every fiscal year thereafter. The Principal
Chief or his designee shall promulgate audit reporting standards according to generally
accepted accounting principles.
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. Except as provided in the following subsection of this section, each Chartered

Community with revenue-generating enterprises shall have conducted an
annual outside single audit of all enterprise(s) and community business(es)
and-financiaktransactions-and-funds-of the- Community. The expense of such
audit shall be the responsibility of the Community_and paid for by
community business funds. The audit shall be completed within one
hundred twenty (120) days after the end of the fiscal year audited. Approval
of any audit extension requests shall be determined by standards established
by the Principal Chief or his designee.

. Any deviation from the above examination requirement shall be initiated by

written request from the Chartered Community to the Muscogee (Creek)
Nation Controller's Office. Review for approval by the above-designated
office shall be made on a case by case basis.

. All Chartered Community Communities that-has—ho—revenue-generating

enfeerpnee shall net—be requrred to prepare have—an—eu%gde—enofg#e—aueh{—

R a—N

an annual frnancral summary report prepared in accordance wrth generally
accepted accounting principles and certified by the Controller and present
certified financial summary report to the Principal Chief and National
Council. The financial summary report-shall demonstrate all funds of the
Community including a balance sheet detailing assets, liabilities and fund
balances, and revenue and expenditure reports for the fiscal year ending.

. The National Council shall appropriate necessary funding for the Executive

Administration to employ a Public Accountant to be assigned to the
Controller’'s office 10 provide ' technical assistance to the Chartered
Communities and_to facilitate the preparation and completion of the annual
summary reports of the applicable Chartered Communities.

. Each Community. shall submit a copy of its annual summary or auditor’s

report to the National Council and Principal Chief within ten (10) days after its
completion and shall make copy available to Chartered Community members
for review during Community meetings or normal hours of business at the
Community office or Community center. The Community shall provide copies
to its members upon request.

SECTION THREE. EFEECTIVE DATE. This Act shall become effective immediately
upon proper approval and execution in accordance with the requirements of the
Muscogee (Creek) Nation Constitution.










